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NATIONAL CANNERS ASSOCIATION 


INFORMATION LETTER 


PUBLICATION: OB REPRODUCTION NOT PERMITTED 


No. 530 Washington, D. C. December 1, 1934 


COPIES OF RADIO ADDRESS BY MR. PHELPS AVAILABLE 


In view of numerous requests for copies of the radio address 
on labeling made by President H. W. Phelps of the American 
Can Company over the Columbia Broadcasting System in the 
Liberty Forum for November 22, this address is being printed, 
together with the introductory remarks by Announcer Edwin 
C. Hill. Copies of the address may be obtained upon request to 
the National Canners Association at Washington. 


PROPOSAL TO END CAN MANUFACTURERS’ 

The National Recovery Administration has given notice that 
criticisms of, objections to, or suggestions concerning the budget 
of the code authority for the can manufacturers industry and 
the application of that industry’s code authority for termination 
of the exemption conferred in Administrative Order No. X-36, 
May 26, 1934, must be submitted to Deputy Administrator H. 
Ferris White, 1518 K Street, N. W., Washington, prior to 
December 10. 

By the exemption referred to, members of the can manu- 
facturers industry whose principal line of business is embraced 
in a trade or industry subject to a code other than the code for 
the can manufacturers were exempted from obligation to con- 
tribute to the expense of code administration for the can manu- 
facturers industry. If the exemption is terminated, as requested 
by the Can Manufacturers Code Authority, canners who also 
engage in the manufacture of cans will be required to contribute 
to the expense of administering the can manufacturers code. 


TRIAL SHOWS CONSUMER CLAIM UNWARRANTED 


A $200,000 damage suit against a packer of pork and beans 
because of alleged food poisoning came to trial in Pittsburgh on 
November 12. The trial lasted a whole week, resulting in a 
verdict favorable to the defendant. It was alleged that the beans 
in question caused the illness of two members of the plaintiff's 
family, one of whom died from an acute heart attack about 15 
hours after the beans were consumed. It was admitted that the 
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deceased had a chronic case of myocarditis, but it was alleged 
that the food poisoning caused by the beans brought on an acute 
attack which resulted in his death. 


The evidence as to who had eaten the beans in question was 
conflicting and this was brought out clearly in the course of the 
trial. Also the coroner’s physician who made an autopsy of the 
deceased found that death was due entirely to acute and chronic 
myocarditis without any symptoms of food poisoning.- 


The evidence disclosed that this consumer’s claim was en- 
tirely unwarranted and it is gratifying that the jury brought 
in a verdict for the canner who packed the beans. 


AMENDMENTS TO FOOD AND GROCERY DISTRIBUTION 
CODES APPROVED 
Approval of amendments revising provisions of the whole- 
sale and retail food and grocery trade codes, especially the so- 
called “transportation charge” clauses, have been announced by 
the National Industrial Recovery Board. 


Both codes contain loss limitation provisions. The amend- 
ments approved require that transportation charges, which must 
be included in computing cost, must be not less than a given 
schedule, on a percentage basis, according to distance from de- 
termined “zero points’”’ to the retail store. 


In a 20-mile radius the charge may not be less than 1 per 
cent of the net purchase price, in the next 20 miles 14 per cent, 
and beyond 40 miles 2 per cent. Distances are to be computed 
from a common “zero point” given on an American Automobile 
Association map, if available, or set by the local Code Authority. 
If any part of a city or town is within one zone and other parts 
in another, the entire city or town may be considered to be 
within the first zone. 


An amendment to the wholesale food and grocery trade 
code would permit sales between wholesalers to be made without 
inclusion of charges for direct labor, required by the code in 
all other sales, but this amendment will not be effective for 30 
days, “during which interim the desirability and advisability” 
of the amendment it to be “further considered.” 


Both codes are changed to limit the liability of the code au- 
thority, which administers both codes, and to permit it to in- 
corporate. The use of prizes and premiums is placed under strict 
regulation, being prohibited in cases where it would nullify the 
loss-limitation clauses, or where it involves lottery, misrepre- 
sentation or fraud, or is not available to all customers of the 
same class in the same trade area. 
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Safeguarding provisions are added to the labor sections of 
each code. A demonstrator in any grocery establishment must 
be “clearly identified as the representative of the party from 
whom he receives his compensation.” Overtime provisions are 
considerably revised. Outside salesmen, executives, watchmen, 
and other classes of employes are not to work more than six 
days out of seven, even though they may be exempt from any 
weekly hour limitation. A limit of 56 working hours a week is 
established for watchmen. 


Amendments to the definitions of the wholesale grocery 
code are intended to eliminate a discrepancy which has hereto- 
fore existed between the definition of “food and grocery whole- 
saler” and that of “wholesale food and grocery trade.” There 
is also eliminated from the definition of “food and grocery whole- 
saler” that part which requires that distribution be “principally 
through a privately controlled warehouse” on the grounds that 
a small portion of the trade is handled by desk jobbers and 
wagon distributors and it is desired to bring them clearly within 
the limits of the code. 


Another amendment to the wholesale grocery code permits 
establishment of maximum cash discounts in any area where 
there are eight establishments of the trade and where 85 per 
cent of the wholesalers petition for such a rule and secure the 
approval of the code authority and the National Industrial Re- 
covery Board. Such agreements are to run three months origi- 
nally, but may be renewed for a six-month period. 


Other amendments to the wholesale code would exempt 
sales to government institutions from the loss limitation rules, 
require wholesalers to keep records of purchase invoices and 
itemized sales, and prohibit acceptance or allowance of any 
service payment except under specified conditions. 


DAVIS REPORT ON COMPLIANCE 


Proposals for basic revision of NRA compliance and en- 
forcement methods have been made to the National Industrial 
Recovery Board by William H. Davis, special adviser on com- 
pliance and enforcement problems. 

The report, made public November 25, recommends the 
separate treatment of labor provisions and trade practice pro- 
visions. Mr. Davis definitely urges that initiation of and pri- 
mary responsibility for compliance in trade practice provisions 
should be shifted to code authorities as soon as possible. Greater 
use of the facilities and powers of the Federal Trade Commis- 
sion to enforce trade practice rules is also recommended. 


The report as a whole is still under consideration by the 
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Board and was made public in the belief that discussion of its 
proposals would aid in determination of basic NRA policies. 


Mr. Davis proposed separation of trade practice provisions 
of codes into three classes: 


1. Those which by public acceptance, industry practice 
and court decisions have already become established, such as 
prohibitions of misrepresentation, bribery, hidden rebates, tc. 
These should be enforced directly in the courts. 


2. Those which prohibit practices not commonly estab- 
lished and recognized as unfair, or on which there is neither 
common agreement nor court precedent. They should not be so 
enforced as to arrest public support of the code program until 
and unless their merit and public acceptance is developed, and 
their legal and economic justification is established by the Fed- 
eral Trade Commission or court decisions. 


3. Those which experience has shown to be unenforceable 
or economically unwise. They should be dropped by code 
revision. 


It is Mr. Davis’ conception that all Class 2 provisions would 
gradually pass into either Class 1 or Class 3, but he did not 
undertake to specify which groups of code provisions now fall 
into Classes 2 and 3. He will soon begin a study of specific code 
groups. 

In separating labor and trade practice provisions Mr. Davis 
proposed that the existing field organization of NRA be trans- 
formed into a code labor enforcement service and that there be 
created separately, under and within the administrative divi- 
sions of NRA, a code administrative service for assistance to and 
supervision of code authorities. 


In the labor field, while NRA would, of course, leave all 
questions arising under Section 7(a) wholly to the Labor Rela- 
tions Boards, Mr. Davis suggested that the labor enforcement 
tg might be available to these boards for investigatory 
work. 


CZECHOSLOVAKIAN CANNING INDUSTRY AND TRADE 


The Czechoslovakian canning industry has made consider- 
able progress during the past few years in the way of grading 
and quality, but generally speaking it does not measure up to 
American standards, according to the American commercial 
attaché at Prague. The number of canning plants has been 
steadily increasing. At the beginning of 1934, 17 firms were 
canning fish, 18 prepared meats, 17 vegetables, and 29 fruits. 
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Competition is keen and the margin of profit made by canners 
is rather small. 

Fresh water fish are supplied locally for canning purposes, 
while sea fish must be imported. However, the domestic prod- 
ucts do not enter into competition with the kinds of canned fish 
exported by America. 


A market for imported canned meats is virtually non- 
existent. Imported canned foods, with the probable exception 
of sardines and tomato puree (the latter supplied principally by 
Italy), are considered as luxuries, in view of the high import 
duty and taxes. Almost the same holds true of domestic canned 
fruit and vegetables in view of their high prices. 


EXPORTS OF CANNED FOODS IN OCTOBER 


Increases were reported in exports of canned meats, except 
pork, condensed, and evaporated milk, salmon and sardines for 
the month of October as compared with October, 1983. Some 
increases were reported for canned vegetables, but it will be 
noted from the table below that the values of the products ex- 
ported showed much greater gains than did the quantities. 
Canned fruit exports, except apples and applesauce and cherries 
showed marked decreases. Following are the monthly statistics 
as compiled by the Department of Commerce: 


October, 1933 ober, 1934 

Articles Pounds Value Pounds a4 Value 

Canned meats, total............. 1,070,607 $ 274,346 1,244,364 888, 
Beef 73,497 22,223 333,959 30490 


her 
vegetables, total . 
bea beans, and pork and 


474, 15,586 286,48 7,838 
( 158, 10,491 129,21 
205,144 24,162 289,410 26,544 
Soups ..... 10,282 189,568 9,405 
.. 220,561 15,341 261,042 15,425 
« .. 176,264 14,360 246,419 19,620 
Condensed milk .......... . 821,064 838,777 552, 71,742 
Evaporated 125,215 3,324,047 217,152 
Canned fruits, total....... . 42,285,510 2,912,255 16,877,210 1,300,082 
Apples and applesauce . 1,818,359 52.923 2,160,420 102,282 
Apricots . .. 2,600,675 182,312 600 322 
other . 175,170 14,153 70,872 580 


708.727 3, aut 


= 
| 
33,552 5,657 98,553 20,090 
2,540,200 202,520 2,506,88% 260,707 
1,118,641 112,348 1,194,792 150,727 
| 
| 
| 
89,12 108,353 90,40 
612.083 49.957 506,501 47.191 


INFORMATION LETTER 


PRODUCTION AND STOCKS OF CANNED MILK 


Change 
Per cent 


Manufacturers’ stocks (case goods) Nov. 1: 
Evaporated (34 firms) 208,730 234,664,949 —11.06 
Condensed (8 firms). .............. 18,554, 13, ‘198,198 + 2.70 
aires) 129,082,571 105,815,266 21.94 
t 


BORDEAUX CANNED VEGETABLE EXPORTS DECLINE 


Between 1931 and 19388 there was a considerable decline in 
the exports of canned vegetables from the Bordeaux region in 
France. Exports of canned peas and green beans fell from 695,- 
117 pounds to 556,225 pounds, canned tomatoes from 2,587,565 
to 887,776 pounds, and other canned vegetables from 9,272,082 
to 3,016,284 pounds. 


For many years the canning of vegetables, sardines, and 
other food specialties was an important industry in the Bor- 
deaux consular district, employing a large number of workers 
in the factories at various seasons of the year and in some cases 
throughout the year, and offering an outlet for a number of agri- 
cultural products, which were important as cash crops. The 
importation of tin plate, especially from England, for the can 
manufacturers was also an important item of trade. 


Some of the largest canning factories in Bordeaux have 
been obliged to reduce their production, and in some cases moved 
their factories to small villages, or to transfer and combine their 
canning operations in one or two small branch plants, in order 
to reduce overhead charges and possibly to obtain cheaper labor. 


FRUIT AND VEGETABLE MARKET COMPETITION 


Carlot Shipments as Reported by the Bureau of Agricultural Economics, 
Department of Agriculture 


Week ending Week ending Total for season 
Nov. 17 Nov. 24 
Commodity 
Beans, snap and 345 
Tomatoes 180 
Green peas 
All other vegetables : 
Domestic— 
Competing directly 
Competing indirectly 
Imports— 
Competing directly 
Competing indirectly 
Fruits: 
Citrus, domestic 
imports ; 
Others, domestic 
Index of fresh vegetable prices 
Index of canned vegetable prices 
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HEARING ON AGREEMENT FOR TEXAS-MISSISSIPPI TOMATOES 


A series of public hearings on a proposed marketing agree- 
ment on tomatoes grown in Texas and Mississippi is being held 
at Crystal Springs, Miss., on November 27; Jacksonville, Tex., 
on December 3; Yoakum, Tex., on December 5; and at Harlingen, 
Tex., on December 7. 


The agreement as prepared for hearing seeks to improve 
returns to growers by regulating shipments according to the 
demands of the market, by stabilizing price conditions within the 
industry, and through the adoption of United States grades as 
a basis for purchasing and handling tomatoes. Adjustment of 
market supplies would be accomplished through one or more 
alternative methods of prorating shipments; or through adjust- 
ment of supplies to the basis of a volume to be shipped during 
any specified period of time. 


The agreement, as prepared, also includes a provision under 
which shippers will agree to purchase and handle tomatoes on 
the basis of inspection by the Federal-State Inspection Service. 
Provision is made also for shippers to post selling prices. A 
control committee of 18 members is provided for, 9 from each 
State. 


STATE CANNERS ASSOCIATION CONVENTIONS 


Convention dates of state canners’ associations, in addition 
to those previously noted in the Information Letter, have been 
announced as follows: 


Maine Canners Association, Portland, Me., December 17. 


Kentucky-Tennessee Canners Association, Hotel Andrew 
Johnson, Knoxville, Tenn., February 4 and 5. 


U. 8. CHAMBER OF COMMERCE REFERENDUM ON NRA POLICIES 


The Chamber of Commerce of the United States has called 
upon its organization members to vote in favor of or oppose 
= 14 proposals in regard to the National Industrial Recovery 

ct: 


1. The National Industrial Recovery Act should be allowed to termi- 
nate in accordance with its present provisions. 

2. Prior to the expiration of the National Industrial Recovery Act, 
new legislation should be enacted 

3. Any new legislation should be limited to businesses engaged in, or 
affecting competition in, interstate commerce. 

4. Each industry should be permitted to formulate and to put into 
effect rules of fair competition which receive governmental approval. 

5. The governmental agency should have only the power of approval 
or veto, without power of modification or imposition but with power to 
indicate conditions of approval. 
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6. The governmental agency should be a board or tribunal appointed 
by the President. 

7. Rules of fair competition formulated by a clearly preponderant part 
of an industry as suitable for the whole industry with due consideration 
for smal! units and approved by the governmental agency should be enforce- 
able against all concerns in the industry. 

8. In any new legislation it should be made unmistakable that collec- 
tive bargaining is bargaining with representatives of all groups of employes 
that desire to act through spokesmen, without the right of a minority group 
to deal collectively or the direct right of individual bargaining being 
precluded. 

9. It should be made explicit that the right of employes to choose 
their own representatives is to be free from coercion from any source. 

10. There should be extension of the condition against requiring mem- 
bership in one type of employes’ organization to a condition against require- 
ment of membership, or nonmembership, in any type of labor organization. 

11. Rules of fair competition should always contain provisions for mini- 
mum wages, for maximum hours of work, and against child labor. 

12. There should, upon reasonable notice, be an express right of termi- 
nation corresponding to the right of initiation and presentation of rules 
of fair competition which have been approved, and a similar right in the 
governmental agency. 


13. There should be opportunity for members of an industry to enter 
into agreements other than rules which when approved by the governmental 
agency will be enforceable against parties to the agreement. 

14. The new legislation should make clear that its provisions, so far 


as compliance with them is concerned, supersede any other statute which 
might appear to conflict. 
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